Senate

General Assembly File No. 543

February Session, 2008 Substitute Senate Bill No. 696

Senate, April 9, 2008

The Committee on Judiciary reported through SEN.
MCDONALD of the 27th Dist., Chairperson of the Committee
on the part of the Senate, that the substitute bill ought to pass.

AN ACT CONCERNING THE COURTS OF PROBATE.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:
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Section 1. Section 45a-107 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2008):

(a) The basic costs for all proceedings in the settlement of the estate
of any deceased person, including succession and estate tax

proceedings, shall be in accordance with the provisions of this section.

(b) For estates in which proceedings were commenced on or after
[April 1, 1998] July 1, 2008, costs shall be computed as follows:

(1) The basis for costs shall be (A) the greatest of (i) the gross estate

for succession tax purposes, as provided in section 12-349, (ii) the

inventory, including all supplements thereto, (iii) the Connecticut
taxable estate, as defined in section 12-391, or (iv) the gross estate for
estate tax purposes, as provided in chapters 217 and 218, [whichever is
greater] except as provided in subdivisions (4) to (6), inclusive, of this
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subsection, plus (B) all damages recovered for injuries resulting in
death, minus any hospital and medical expenses for treatment of such
injuries resulting in death minus any hospital and medical expenses
for treatment of such injuries that are not reimbursable by medical
insurance, and minus the attorney's fees and other costs and expenses
of recovering such damages. Any portion of the basis for costs that is
determined by property passing to the surviving spouse shall be
reduced by fifty per cent. Except as provided in subdivision (3) of this
subsection, in no case shall the minimum cost be less than twenty-five

dollars.

(2) Except as provided in subdivisions (3) [and (4)] to (6), inclusive,

of this subsection, costs shall be assessed in accordance with the

following table:

Basis for Computation

Of Costs Total Cost

0 to $500 $25

$501 to $1,000 $50

$1,000 to $10,000 $50, plus 1% of all
in excess of $1,000

$10,000 to $500,000 $150, plus .35% of all
in excess of $10,000

$500,000 to $4,754,000 $1,865, plus .25% of all
in excess of $500,000

$4,754,000 and over $12,500

(3) Notwithstanding the provisions of subdivision (1) of this
subsection, if the basis for costs is less than ten thousand dollars and a
full estate is opened, the minimum cost shall be one hundred fifty

dollars.

(4) [In estates where the gross taxable estate is less than six hundred
thousand dollars, in which no succession tax return is required to be
filed, a probate fee of .1 per cent shall be charged against non-solely-

owned real estate, in addition to any other fees computed under this
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section.] In the case of a deceased person who was domiciled in this

state at the date of his or her death, the gross estate for estate tax

purposes shall, for the purpose of determining the basis for costs

pursuant to subdivision (1) of this subsection, be reduced by the fair

market value of any real property or tangible personal property of the

deceased person situated outside of this state, and the amount of any

indebtedness secured by a mortgage or lien on real property situated

in this state.

(5) In the case of a deceased person who was not domiciled in this

state at the date of his or her death but who owned real property or

tangible personal property situated in this state at the date of his or her

death, for the purpose of determining the basis for costs pursuant to

subdivision (1) of this subsection, only the fair market value of such

real property or tangible personal property situated in this state shall

be included in the gross estate for estate tax purposes. The value of any

such real property situated in this state shall be reduced by the amount

of anv indebtedness secured by a mortgage or lien on such real

property.

(6) The gross estate for estate tax purposes shall not, for the purpose

of determining the basis for costs pursuant to subdivision (1) of this

subsection, include any life insurance proceeds.

(c) For estates in which proceedings were commenced on or after
April 1, 1998, and prior to July 1, 2008, costs shall be computed as
follows:

(1) The basis for costs shall be (A) the greatest of (i) the gross estate
for succession tax purposes, as provided in section 12-349, (ii) the

inventory, including all supplements thereto, (iii) the Connecticut

taxable estate, as defined in section 12-391, or (iv) the gross estate for

estate tax purposes, as provided in chapters 217 and 218, plus (B) all

damages recovered for injuries resulting in death, minus anv hospital

and medical expenses for treatment of such injuries resulting in death,

minus any hospital and medical expenses for treatment of such injuries

that are not reimbursable by medical insurance, and minus the
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attorney's fees and other costs and expenses of recovering such

damages. Any portion of the basis for costs that is determined by

property passing to the surviving spouse shall be reduced by fifty per

cent. Except as provided in subdivision (3) of this subsection, in no

case shall the minimum cost be less than twenty-five dollars.

(2) Except as provided in subdivisions (3) and (4) of this subsection,

costs shall be assessed in accordance with the following table:

Basis for Computation

Of Costs Total Cost

0 to $500 $25

$501 to $1,000 $50

$1,000 to $10,000 $50, plus 1% of all
in excess of $1,000

$10,000 to $500,000 $150, plus .35% of all
in excess of $10,000

$500,000 to $4,754,000 $1,865, plus .25% of all
in excess of $500,000

$4,754,000 and over $12,500

(3) Notwithstanding the provisions of subdivision (1) of this

subsection, if the basis for costs is less than ten thousand dollars and a

full estate is opened, the minimum cost shall be one hundred fifty

dollars.

(4) In estates where the gross taxable estate is less than six hundred

thousand dollars, in which no succession tax return is required to be

filed, a probate fee of .1 per cent shall be charged against nonsolely-

owned real estate, in addition to any other fees computed under this

section.

[(c)] (d) For estates in which proceedings were commenced on or
after July 1, 1993, and prior to April 1, 1998, costs shall be computed as

follows:

(1) The basis for costs shall be: (A) The gross estate for succession
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tax purposes, as provided in section 12-349, or the inventory, including
all supplements thereto, whichever is greater, plus (B) all damages
recovered for injuries resulting in death minus any hospital and
medical expenses for treatment of such injuries that are not
reimbursable by medical insurance and minus the attorney's fees and
other costs and expenses of recovering such damages. Any portion of
the basis for costs that is determined by property passing to the
surviving spouse shall be reduced by fifty per cent. Except as provided
in subdivision (3) of this subsection, in no case shall the minimum cost

be less than ten dollars.

(2) Except as provided in subdivision (3) of this subsection, costs

shall be assessed in accordance with the following table:

Basis for Computation

Of Costs Total Cost
0 to $1,000 $10.00
$1,000 to $10,000 $10, plus 1% of all
in excess of $1,000
$10,000 to $500,000 $100, plus .30% of all
in excess of $10,000
$500,000 to $4,715,000 $1,570, plus .20% of all
in excess of $500,000
$4,715,000 and over $10,000

(3) If the basis for costs is less than ten thousand dollars and a full

estate is opened, the minimum cost shall be one hundred dollars.

[(d)] (e) For estates in which proceedings were commenced on or
after July 1, 1983, and prior to July 1, 1993, costs shall be computed as
follows:

(1) The basis for costs shall be: (A) The gross estate for succession
tax purposes, as provided in section 12-349, minus one-third of the first
tifty thousand dollars of any part of the gross estate for succession tax

purposes that passes other than by will or under the laws of intestacy,
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109  plus (B) all damages recovered for injuries resulting in death minus
110  any hospital and medical expenses for treatment of such injuries that
111  are not reimbursable by medical insurance and minus the attorney's

112 fees and other costs and expenses of recovering such damages.

113 (2) Costs shall be assessed in accordance with the following table:
T33 Basis for Computation
T34 Of Costs Total Cost
T35 0 to $1,000 $10.00
T36 $1,000 to $10,000 $10, plus 1% of all
T37 in excess of $1,000
T38 $10,000 to $100,000 $100, plus .30% of all
T39 in excess of $10,000
T40 $100,000 to $200,000 $370, plus .25% of all
T41 in excess of $100,000
T42 $200,000 to $500,000 $620, plus .2% of all
T43 in excess of $200,000
T44 $500,000 to $1,000,000 $1,220, plus .15% of all
T45 in excess of $500,000
T46 $1,000,000 to $5,000,000 $1,970, plus .125% of all
T47 in excess of $1,000,000
T48 $5,000,000 and over $6,970, plus .1% of all
T49 in excess of $5,000,000
114 [(e)] (f) For estates in which proceedings were commenced prior to

115  July 1, 1983, costs shall be computed as follows:

T50 With respect to any estate Costs computed under:
T51 in which any proceedings

T52 were commenced or

T53 succession tax documents filed:

T54 Prior to January 1, 1968 Section 45-17 of the

T55 1961 supplement to
T56 the general statutes
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Prior to July 1, 1969, but Section 45-17a of the
on or after January 1, 1968 1967 supplement to
the general statutes
Prior to July 1, 1978, but Section 45-17a of the
on or after July 1, 1969 1969 supplement to
the general statutes
Prior to July 1, 1983, but Section 45-17a of the
on or after July 1, 1978 general statutes,
revised to
January 1, 1983

[(©)] (g) If more than one hearing is held in any matter under this
section, an additional charge of twenty-five dollars shall be payable to
the court by the estate, or, in the discretion of the court, by any
interested party against whom the court shall assess such additional
charge.

[(g)] (h) If the total time of any one hearing in the matter exceeds
one hour, an additional charge of twenty-five dollars per hour for each
hour in excess of the first hour shall be payable to the court by the
estate, or at the discretion of the court by any interested party against
whom the court shall assess the additional charge, provided the

additional charge shall not exceed three hundred dollars.

[(h)] (i) A charge of fifty dollars shall be payable to the court by any
creditor applying to the Court of Probate pursuant to section 45a-364
or 45a-401 for consideration of a claim. If such claim is allowed by the
court, the court may order the fiduciary to reimburse the charge from
the estate.

[(H)] () A charge of fifty dollars for an appeal shall be payable to the
court by the appellant.

[(G)] (k) A charge of fifty dollars plus the actual costs of rescheduling
the adjourned hearing shall be payable to the court by any party who

requests an adjournment of a scheduled hearing or whose failure to
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appear necessitates an adjournment, provided the court may waive the

charge and costs for cause shown.

[(k)] (1) In no event shall any fee exceed ten thousand dollars for any
estate in which proceedings were commenced prior to April 1, 1998,
and twelve thousand five hundred dollars for any estate in which

proceedings were commenced on or after April 1, 1998.

Sec. 2. Section 45a-36a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(a) Any judge of probate in office on or after October 1, 1997, whose
probate district is merged with another district, and who has not been
elected to a term which begins at the time of, or subsequent to, such
[consolidation] merger, (1) may elect to receive four years of credited
service, as defined in subdivision (2) of section 45a-34, (2) may elect to
receive a reduction of [his] the judge's retirement age of not more than
four years pursuant to subsection (a) of section 45a-36, or (3) may elect
any combination [of] under subdivisions (1) and (2) of this [section]

subsection, provided such combination shall not exceed four years in

total. A judge of probate may elect to receive retirement benefits under

this section at any time once the judge becomes eligible to retire and

receive retirement benefits. A judge of probate subject to this

subsection shall not be disqualified from receiving benefits under this

subsection due to such judge's employment, subsequent to such

merger, in a probate court in a capacity other than as a probate judge.

(b) Any clerk of a probate court emploved on or after October 1,

2008, whose probate court is merged with another district, and who

has not been rehired by another probate court after such merger, (1)

may elect to receive four vears of credited service, as defined in

subdivision (2) of section 45a-34, (2) may elect to receive a reduction of

the clerk's retirement age of not more than four vears pursuant to

subsection (a) of section 45a-36, or (3) may elect any combination

under subdivisions (1) and (2) of this subsection, provided such

combination shall not exceed four vears in total.
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Sec. 3. Section 45a-77 of the 2008 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 1, 2008):

(a) The Probate Court Administrator may attend to any matters that
the Probate Court Administrator considers necessary for the efficient
operation of the courts of probate and for the expeditious dispatch and
proper conduct of the business of such courts. The Probate Court
Administrator shall administer and enforce the provisions of this
chapter and the regulations issued under this section, and shall ensure
performance of the duties of judges of probate and clerks of the courts
of probate in accordance with the provisions of this chapter and such
regulations. The Probate Court Administrator may make
recommendations to the General Assembly for legislation for the

improvement of the administration of the courts of probate.

(b) (1) The Probate Court Administrator may issue and shall enforce
regulations, provided such regulations are approved in accordance
with subsection (c) of this section. Such regulations shall be binding on
all courts of probate and shall concern the following matters for the
administration of the probate court system: (A) Auditing, accounting,
statistical, billing, recording, filing and other court procedures; (B)
reassignment and transfer of cases; (C) training of court personnel and
continuing education programs for judges of probate and court
personnel; and (D) the enforcement of the provisions of this chapter
and the regulations issued pursuant to this section, including, but not
limited to, recovery of expenses associated with any such enforcement,

as permitted by such regulations.

(2) The Probate Court Administrator may adopt regulations, in
accordance with chapter 54, provided such regulations are approved in

accordance with subdivision (1) of subsection (c) of this section. Such

regulations shall be binding on all courts of probate and shall concern:
(A) The availability of judges; (B) court facilities, personnel and

records; (C) hours of court operation; and (D) telephone service.

(c) (1) Either the Probate Court Administrator or the executive
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committee of the Connecticut Probate Assembly may propose
regulations authorized under subsection (b) of this section. Any
regulation proposed by the Probate Court Administrator shall be
submitted to the executive committee of the Connecticut Probate
Assembly for approval. Any regulation proposed by the executive
committee of the Connecticut Probate Assembly shall be submitted to
the Probate Court Administrator for approval. If either the Probate
Court Administrator or the executive committee of the Connecticut
Probate Assembly fails to approve a proposed regulation, such
proposed regulation may be submitted to a panel of three Superior
Court judges appointed by the Chief Justice of the Supreme Court. The
panel of judges, after consideration of the positions of the Probate
Court Administrator and the executive committee of the Connecticut
Probate Assembly, shall either approve the proposed regulation or
reject the proposed regulation.

(2) Any proposed new regulation and any change in an existing
regulation issued under this section on or after July 1, 2007, shall be
submitted to the joint standing committee of the General Assembly
having cognizance of matters relating to the judiciary for approval or
disapproval in its entirety, provided, if more than one proposed new
regulation or change in an existing regulation is submitted at the same
time, said committee shall approve or disapprove all such proposed
new regulations and changes in existing regulations together in their
entirety. Unless disapproved by said committee within ninety days of
the date of such submittal, each such regulation shall become effective
on the date specified in such regulation, but not in any event until

ninety days after promulgation.

(d) The Probate Court Administrator shall regularly review the
auditing, accounting, statistical,  billing, recording, filing,

administrative and other procedures of the courts of probate.

(e) The Probate Court Administrator shall, personally, or by an
authorized designee of the Probate Court Administrator who has been

admitted to the practice of law in this state for at least five years, visit
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each court of probate at least once during each two-year period to
examine the records and files of such court in the presence of the judge
of the court or the judge's authorized designee. The Probate Court
Administrator shall make any additional inquiries that the Probate
Court Administrator considers appropriate to ascertain whether the
business of the court, including the charging of costs and payments to
the State Treasurer, has been conducted in accordance with law, rules
of the courts of probate, regulations issued under this section and the
canons of judicial ethics, and to obtain information concerning the
business of the courts of probate which is necessary for the Probate

Court Administrator to perform properly the duties of the office.

Sec. 4. Subsection (c) of section 45a-92 of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2008):

(c) Each judge of probate or personal representative, except a judge
of probate who is the Probate Court Administrator, shall at the time of
filing such returns pay to the State Treasurer to be credited to the fund
established by section 45a-82, a percentage of the annual net income
from such office based on the following table in which the percentage
appearing in the left column shall first be multiplied by the minimum
annual compensation of a high volume court as provided in subsection
(k) of this section, as in effect on the first day of July of the calendar
year for which an assessment is due pursuant to this section, the
product of which shall then be multiplied by the applicable percentage

appearing in the right column:

First 20% of the compensation assessment rate

of a high volume court $1 nominal
Next 6.67 % 5%
Next 6.66 % 10%
Next 6.67% 15%
Next 6.67% 25%
Next 6.66% 35%
Next 13.34% 50%

sSB696 / File No. 543 11
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Next 33.33% 75%
Next 33.67% 80%
Next 66.67 % 85%
Next 133.33% 95%

Excess over 333.67%, up to the maximum amount computed at 97.5%

by the Probate Court Administrator.

All over the maximum amount computed at 100% by the Probate

Court Administrator.

As used in this subsection, "maximum amount" means the amount
of annual net income from such office which, when applying the
percentage payments set forth above, shall result in the judge of
probate retaining as net compensation, after the payment of the above
amounts, no more than the product resulting from the multiplication
of seventy-two dollars by the annual weighted-workload of the court,
as defined in regulations issued by the Probate Court Administrator
pursuant to subdivision (1) of subsection (b) of section 45a-77 of the

2008 supplement to the general statutes, as amended by this act, but

not to exceed the compensation of a high volume court as set forth in
subsection (k) of this section, provided this limitation shall not apply to
those courts described in subsection (k) of this section. Such payment
shall be deemed to be a necessary expense of such office, but shall not
be deductible from the gross income for the purpose of determining
net income of such office under this section. Notwithstanding the
provisions of this subsection, the annual minimum compensation of a
judge of probate shall be no less than the product resulting from the
multiplication of fifteen dollars by the annual weighted-workload of
the court, as defined in regulations issued by the Probate Court
Administrator pursuant to subdivision (1) of subsection (b) of section
45a-77 of the 2008 supplement to the general statutes, as amended by

this act, or no less than the judge's average compensation for the three-
year period from January 1, 1996, to December 31, 1998, provided there

was no break in the judge's service after such three-year period, but, in
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no event shall that minimum compensation exceed that provided

pursuant to subsection (k) of this section.

Sec. 5. Subsection (g) of section 5-259 of the 2008 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2009):

(g) (1) Notwithstanding the provisions of subsection (a) of this
section, [the] prior to July 1, 2009: (A) The Probate Court
Administration Fund established [in accordance with] under section

45a-82 [,] shall pay for each probate judge and Probate Court employee
not more than one hundred per cent of the portion of the premium
charged for his or her individual coverage and not more than fifty per
cent of any additional cost for his or her form of coverage, [. The] and
(B) the remainder of the premium for such coverage shall be paid by
the probate judge or Probate Court employee to the State Treasurer.
Payment shall be credited by the State Treasurer to the fund
established [by] under section 45a-82. The total premiums payable
shall be remitted by the Probate Court Administrator directly to the
insurance company or companies or nonprofit organization or

organizations providing the coverage. On and after July 1, 2009, such

coverage shall be paid from funds appropriated by the General

Assembly and shall be provided to each probate judge and Probate

Court emplovee.

(2) The Probate Court Administrator shall issue regulations
governing group hospitalization and medical and surgical insurance

[pursuant to subdivision (1) of subsection (b)] in accordance with

subsection (c¢) of section 45a-77 of the 2008 supplement to the general

statutes, as amended by this act.

Sec. 6. Subsection (b) of section 45a-186 of the 2008 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(b) Each person who files an appeal pursuant to this section shall

[serve] mail a copy of the complaint [on] to the court of probate that

sSB696 / File No. 543 13
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rendered the order, denial or decree appealed from and serve a copy of

the complaint on each interested party. The failure of any person to

make such service shall not deprive the Superior Court of jurisdiction
over the appeal. Notwithstanding the provisions of section 52-50,
service of the copy of the complaint shall be by state marshal, constable
or an indifferent person. Service shall be in hand or by leaving a copy
[at the court of probate that rendered the order being appealed, or by
leaving a copy] at the place of residence of the interested party being
served or at the address for the interested party on file with said court
of probate, except that service on a respondent or conserved person in
an appeal from an action under part IV of chapter 802h shall be in

hand by a state marshal, constable or an indifferent person.

Sec. 7. Subsection (b) of section 45a-650 of the 2008 supplement to
the general statutes is repealed and the following is substituted in lieu

thereof (Effective from passage):

(b) The rules of evidence in civil [actions adopted by the judges of
the Superior Court] cases in this state shall apply to all hearings

pursuant to this section. All testimony at a hearing held pursuant to

this section shall be given under oath or affirmation.

Sec. 8. Section 45a-316 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2008):

(a) Whenever, upon the application of a creditor or other person
interested in the estate of a deceased person, it is found by the court of
probate having jurisdiction of the estate that the granting of
administration on the estate or the probating of the will of the
deceased person will be delayed, or that it is necessary for the
protection of the estate of the deceased person, the court may, with or
without notice, appoint a temporary administrator to hold and
preserve the estate until the appointment of an administrator or the
probating of the will. The court shall require from such administrator a
probate bond. If the court deems it more expedient, [it] the court may
order any state marshal or constable to take possession of the estate

until the appointment of an administrator or executor.

sSB696 / File No. 543 14
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(b) Any person found by the court to have sufficient interest in the

estate may apply to the court of probate for the appointment of a

temporary administrator for the limited purpose of obtaining financial

or medical information concerning the deceased person, including, but

not limited to, medical information and records necessary for the

investigation of a potential cause of action of the estate, or a potential

cause of action of an heir, devisee, legatee or beneficiary of the

deceased person. The court may grant the application if the court finds

that such appointment would be in the interests of the estate or in the

interests of an heir, devisee, legatee or beneficiary of the deceased

person. The court shall limit the authority of the temporary

administrator to disclose the information obtained by the temporary

administrator, as appropriate, and may issue an appropriate order for

the disclosure of such information. Anyv order appointing a temporary

administrator under this subsection, and any certificate of the

appointment of a fiduciary issued by the clerk of the court, shall

indicate (1) the duration of the temporary administrator's

appointment, and (2) that such temporary administrator has no

authority over the assets of the deceased person.

Sec. 9. Subsection (b) of section 45a-111 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(b) (1) No fees shall be charged under sections 45a-106 to 45a-112,
inclusive, or under section 45a-727 for adoption proceedings involving

special needs children.

(2) No entry fee shall be charged under section 45a-106 for an

application for a change of name requested because the applicant has

entered into a civil union.

Sec. 10. (Effective from passage) Section 45a-189 of the general statutes
is repealed.
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This act shall take effect as follows and shall amend the following

sections:

Section 1 July 1, 2008 45a-107
Sec. 2 October 1, 2008 45a-36a
Sec. 3 October 1, 2008 45a-77
Sec. 4 October 1, 2008 45a-92(c)
Sec. 5 July 1, 2009 5-259(g)
Sec. 6 from passage 45a-186(b)
Sec. 7 from passage 45a-650(b)
Sec. 8 October 1, 2008 45a-316
Sec. 9 from passage 45a-111(b)
Sec. 10 from passage Repealer section
JUD Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either chamber thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY09$ FY10$
Probate Court PCAF - See Below | See Below See Below
Probate Court Probate Judges' Potential Potential
and Employees'
Retirement Fund -
Cost
Unspecified Appropriated GF - Cost 6,500,000 7,000,000
Account

Note: PCAF=Probate Court Administration Fund; GF=General Fund
Municipal Impact: None

Explanation

Section 1 of the bill excludes life insurance proceeds, out-of-state
real and personal property, and mortgage or lien indebtedness on in-
state real property from a decedent’s gross estate for the purpose of
calculating probate fees. It also eliminates a .1% probate fee charged
on gross taxable estates less than $600,000 when no succession tax
return is required to be filed. This would result in an estimated
$200,000-$400,000 revenue loss to the Probate Court Administration
Fund. It would also result in a revenue loss to the 117 probate courts
throughout the state that are funded through statutory fees charged to

users of the court.

Section 2 of the bill allows clerks of probate whose district is
merged with another district to either receive four years of credited
service, receive a reduction of his or her retirement age of up to four
years, or any combination of the two not to exceed four years in total.
Judges are currently eligible for such retirement benefits, but clerks are
not. To the extent that probate districts are merged in the future, this
would result in an increased cost to the Probate Judges and
Employees’ Retirement Fund. No additional contributions to the
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retirement system are anticipated as a result of the changes made
by this section of the bill. The most recent valuation of the Probate
Judges” and Employees’ Retirement System indicates that it is more
than fully funded with assets of $81.3 million and liabilities of $45.3
million.

Section 3 exempts from submission to the Judiciary Committee
regulations the probate court administrator adopts through the
regulations review process. This would result in no fiscal impact to the
state.

Section 4 specifies that the minimum compensation of a probate
judge be no less than the judge’s average compensation for the three-
year period from January 1, 1996 to December 31, 1998 only if there
was no break in the judge’s service after that three-year period. This
provision applies to individuals employed as probate judges within
the specified dates who then discontinue service and subsequently
become re-elected at a later date. To the extent that these individuals
return to service as probate judges in the future, there is a potential
minimal! cost savings to the Probate Court Administration Fund
associated with their ineligibility for the three-year average

compensation formula.

Section 5 transfers the cost of health insurance for probate court
judges and employees from the Probate Court Administration Fund to
an unspecified fund appropriated by the General Assembly, though it
is anticipated that funding will be appropriated within the General
Fund. It is projected that this would result in a cost savings to the
Probate Court Administration Fund, as well as a cost to the General
Fund, in the amount of $6.5 million in FY 09 and $7.0 million in FY 10.
There are no funds that are currently appropriated by the General

Assembly for this purpose.

Sections 6 and 7 contain technical and procedural changes that

result in no fiscal impact to the state.

! The Office of Fiscal Analysis defines “minimal” as any amount below $50,000.
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Section 8 authorizes the appointment of a Temporary Conservator
for the purpose of obtaining funeral or medical information. There is a
$150 probate fee associated with the issuance of a Temporary
Conservator certificate. It is anticipated that the number of
applications this section would apply to is low and as such any

potential revenue gains would be minimal.

Section 9 eliminates the $150 probate fee for a name change
application requested because the applicant has entered into a civil
union. The probate courts handle an average of 2,500 name change
applications per year. It is anticipated that the number of applications
this section would apply to is low and as such any potential revenue
loss would be minimal.

Section 10 repeals a statute on probate appeals, resulting in no

fiscal impact to the state.

The Out Years

The annualized ongoing cost impacts identified above would
continue into the future subject to inflation. The annualized ongoing
revenue impacts identified above would remain constant into the

future as fees are set by statute.

sSB696 / File No. 543 19



sSB696 File No. 543

OLR Bill Analysis
sSB 696

AN ACT CONCERNING THE COURTS OF PROBATE.

SUMMARY:

This bill reduces the basis for computing probate fees based on the
gross taxable estate by eliminating, for Connecticut residents, (1) life
insurance proceeds, (2) the fair market value of any real property or
tangible personal property located outside Connecticut, and (3) the
amount of any indebtedness secured by a mortgage or lien on real
property located in Connecticut. The bill reduces it for the estates of
people who died as a non-resident by including in the basis for
computing fees the basis for costs only the value of real and tangible
property located in Connecticut minus the amount of any
indebtedness secured by a mortgage or lien. For residents and non-
residents, it also eliminates the requirement that where the gross
taxable estate is less than $600,000, and no succession tax return is
required to be filed, a probate fee of 0.1% be charged against non-

solely-owned real estate, in addition to any other fees.

The bill allows a probate court clerk employed on or after October 1,
2008, whose probate court is merged with another district, and who
has not been rehired by another probate court after the merger, to elect
to receive up to four years of credited service or reduce their
retirement age by up to four years, or to elect a combination that does
not exceed four years. It also specifies that probate court judges who
already have this option to do so at any time they become eligible to

retire and decide to do so.

The bill eliminates the requirement for submission to the Judiciary
Committee for regulations the probate court administrator adopts

through the regulations review process.
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The bill specifies that a requirement that the minimum
compensation of a probate judge be no less than the judge’s average
compensation for the three-year period from January 1, 1996 to
December 31, 1998 applies as long as there was no break in the judge’s

service after that three-year period.

Beginning July 1, 2009, the bill transfers the cost of health insurance
for probate court judges and employees from the Probate Court
Administration Fund, which comes from probate court fees, to the
General Fund.

The bill requires each person who files an appeal to mail serve a
copy of the complaint to the court of probate that rendered the order,

denial, or decree, rather than serve it on the court.

The bill authorizes the appointment of a temporary conservator for
the limited purpose of obtaining funeral or medical information, and
specifies what rules of evidence apply in hearings to appoint

conservators.

The bill eliminates the $150 probate court entry fee for an
application for a change of name requested because the applicant has

entered into a civil union.
Finally, the bill repeals an obsolete statute on probate appeals.

EFFECTIVE DATE: October 1, 2008, except that the provision that
changes the basis for computing probate court fees becomes effective
July 1, 2008; the provision dealing with health insurance becomes
effective July 1, 2009; and the provisions dealing with rules of
evidence, temporary conservators, and service of process in probate

appeals are effective upon passage.

BASIS FOR COMPUTING PROBATE FEES

Under current law, the basis for costs for estates used to calculate
probate court fees in which proceedings were begun on or after April
1, 1998 is the greater of the:
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1. gross estate for succession tax purposes;
2. inventory, including all supplements;

3. Connecticut taxable estate; or

4. gross estate for estate tax purposes.

The bill makes several changes to the basis for calculating these fees
for estates in which proceedings begin on or after July 1, 2008. For
purposes of this calculation, the bill excludes from the gross estate of
decedents domiciled in Connecticut when they died for estate tax

purposes:
1. life insurance proceeds,

2. the fair market value of any real property or tangible personal
property located outside Connecticut, and

3. the amount of any indebtedness secured by a mortgage or lien
on real property located in Connecticut.

For estates of decedents not domiciled in Connecticut when they
died, the bill includes in the basis for costs only the value of real and
tangible property located in Connecticut minus the amount of any
indebtedness secured by a mortgage or lien.

The bill also eliminates the requirement that where the gross taxable
estate is less than $600,000, and no succession tax return must be filed,
a probate fee of 0.1 % be charged against non-solely-owned real estate,

in addition to any other fees.

RETIREMENT BENEFITS
Probate Judges

By law, any judge of probate whose probate district is merged with
another district and who has not been elected to a term which begins at
the time of, or after the merger may elect:

1. to receive four years of credited service,
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2. to receive a reduction of his or her retirement age of up to four

years, or

3. any combination of the two, as long as the combination does

not exceed a total of four years.

The bill specifies that a judge may elect to receive retirement
benefits including the credited service or reduced age at any time once
the judge becomes eligible to retire and receive retirement benefits.
The bill also specifies that a judge of probate may not be disqualified
from receiving benefits with credited service or reduced age due to
such judge's employment, subsequent to the merger, in a probate court

in a capacity other than as a probate judge.

Probate Court Clerks

The bill allows any clerk of a probate court employed on or after
October 1, 2008, whose probate court is merged with another district
and who has not been rehired by another probate court after the

merger:
1. to elect to receive four years of credited service,

2. to elect to receive a reduction of the clerk’s retirement age of not

more than four years, or

3. may elect any combination of the two as long as the

combination does not exceed a total of four years.

Probate Regulations

Current law requires that any proposed new regulation and any
change in an existing regulation issued or adopted on or after July 1,
2007, must be submitted to the Judiciary Committee for approval or
disapproval in its entirety. But if more than one proposed new
regulation is submitted at the same time, the committee must approve
or disapprove all of them together in their entirety. Unless the
committee disapproves them within 90 days after submission, each

regulation becomes effective on the date specified in it, as long as it is
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at least 90 days after promulgation.

The bill eliminates this requirement for regulations the probate
court administrator adopts through the regulations review process
thus limiting it to regulations he issues, rather than adopts. By law the
probate court administration may adopt regulations for certain

purposes and issue them for other purposes (see BACKGROUND).

By law, the probate court administrator may adopt regulations that
concern (1) the availability of judges; (2) court facilities, personnel, and

records; (3) hours of court operations; and (4) telephone service.

RULES OF EVIDENCE INVOLUNTARY REPRESENTATION

The bill specifies that the rules of evidence in civil actions, instead of
just the rules of evidence adopted by the judges of the Superior Court,
apply to all hearings on an application for the appointment of a
conservator of the person or a conservator of the estate, or both, of
someone who is incapable of managing his or her affairs or incapable

of caring for himself or herself.

APPOINTMENT OF A TEMPORARY CONSERVATOR

The bill authorizes anyone the court finds to have sufficient interest
in a deceased person’s estate to apply to the court of probate for the
appointment of a temporary administrator for the limited purpose of
obtaining financial or medical information concerning the deceased
person. This information includes medical information and records
necessary to investigate a potential cause of action of the estate or of

the deceased person’s heir, devisee, legatee, or beneficiary.

The bill authorizes the court to grant the application if it finds that
the appointment would be in the estate’s heir’s, devisee’s, legatee’s or
beneficiary’s interests. The court must limit the temporary
administrator’s authority to disclose the information obtained. The
court may issue an appropriate order for disclosure of such
information.

The bill requires an order appointing a temporary administrator,
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and any certificate of the appointment of a fiduciary issued by the

court clerk issues to indicate:
1. the duration of the temporary administrator's appointment and

2. that the administrator has no authority over the deceased

person’s assets.

BACKGROUND
Probate Court Funding

The 117 probate courts are funded through statutory fees charged to
the users of the courts.

Gross Estate for Estate Tax Purposes

The law defines “gross estate” as the gross estate for federal estate

tax purposes. As such, it includes all assets of a decedent wherever
located (CGS § 12-391 (c) (3) and CGS § 45a-107(b) (1)).

The “gross estate” for federal estate tax purposes often includes
more property than that included in the “probate estate” under the
property laws of the state in which the decedent lived when he died
(26 USC §§ 2034-2053).

Succession Tax

Before July 1, 2005, probate fees in decedents' estates were generally
calculated with reference to the gross estate for purposes of the
Connecticut succession tax. In 2005, the legislature repealed this tax.
The gross estate for estate tax purposes then became the primary basis
for calculating probate fees. Life insurance was exempt from the
succession tax and thus not included in calculating probate fees, but it
is included in the federal gross estate tax (CGS § 26-2042). The gross
estate for succession tax purposes included real and tangible property
only if located in Connecticut, but the federal gross estate tax includes
real and tangible property located anywhere within the United States
(26 USC § 3301 et seq. ).

Probate Court Administrator’s Regulation-Making Authority
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By law the probate court administrator has two types of regulation-
making authority. One way authorizes him to issue regulations for
certain purposes following certain procedures. The probate court
administrator may issue regulations for the administration of probate
court regarding;:

1. reassignment and transfer of cases;

2. training court personnel and continuing education programs for

probate judges and court personnel; and

3. enforcing the probate administration provisions of the statutes,
the act, and regulations, including recovery of expenses
associated with any such enforcement, as the regulations
permit.

He may also issue regulations concerning (1) the annual weighted-
workload, which is used to determine the maximum amount of net
income for probate judges; (2) payments to the state treasurer; (3) the
penalty for a deficiency in connection with the compensation of
probate court judges; and (4) group hospitalization and medical and

surgical insurance for probate court judges and employees.

The probate court administration is authorized to adopt regulations
for other purposes, following the procedures in the Uniform
Administrative Procedure Act (UAPA), which governs the adoption of
regulations by all administrative agencies. Among other things, this
process requires proposed regulations to be presented to the

Legislative Regulation Review Committee for approval.

The probate court administrator may adopt regulations, in
accordance with the UAPA, concerning the availability of judges, court
facilities, court personnel and records, hours of court operation, and
telephone service.

By law, the process to issue or adopt regulations requires either the
probate court administrator or the Probate Assembly’s executive

assembly to propose them. Any regulation proposed by the probate
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court administrator must be submitted to the executive committee for
approval. Any regulation proposed by the executive committee must
be submitted to the probate court administrator for approval. If either
fails to approve a proposed regulation, it may be submitted to a panel
of three Superior Court judges the Supreme Court’s chief justice
appoints. The panel may either approve or reject the proposed
regulation.

Related Bill

SB 165, File 153, which was reported out by the Insurance and Real
Estate Committee on March 11th, makes essentially the same changes
as § 1 of this bill.

COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 42 Nay 0 (03/24/2008)
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